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31182 / ORDER

PER R.S. SYAL, VP:

This appeal by the assessee arises out of the order
dated 09-10-2019 passed by the CIT(A)-5, Pune in relation to the
assessment year 2016-17.

2. The only issue pressed by the 1d. AR is regarding the adoption
by the authorities of lower amount of Cost of Acquisition in respect of
purchase of plot at Kumar Meadows, Manjri, Pune in the computation

of capital gain.
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3. Briefly stated, the facts of the case are that the assessee claimed
short term capital loss of Rs.27,72,937/- from sale of plot at A-20,
Kumar Meadows, Manjri, Pune by adopting the amount of sale
consideration received at Rs.1.05 crore and cost of acquisition at
Rs.1,32,72,937/-. The Assessing Officer (AO), on perusal of the
purchase deed, observed that the share of the assessee jointly with his
brother was 50% with remaining 50% of Shri Santosh Ramchandra
Raskar. Since the share of the assessee jointly with his brother in the
cost of acquisition came at Rs.81,74,755/-, being, 50% of
Rs.1,63,49,510/-, the AO recomputed capital gain by adopting the cost
of acquisition at Rs.81.74 lakh. This resulted into converting the
amount of short term capital loss from sale of plot into short term
capital gain of Rs.19,28,983/-. The 1d. CIT(A) allowed part relief.
The assessee in the instant appeal is aggrieved only by the non-
adoption of the cost of acquisition at a sum of Rs.1,00,27,145/-.

4. I have heard the rival submissions and gone through the relevant
material on record. It is seen that the assessee along with one Shri
Santosh Ramchandra Raskar purchased the property on 31-03-2013 by
paying some amount there and then and some amounts in subsequent

two years. Ultimately, the assessee sold its 50% share to Shri Santosh



ITA No. 18/PUN/2020
Sunil Jaywant Domale

Ramchandra Raskar, the other 50% stakeholder in the property. In
this regard it is seen that the assessee is a regular income-tax assessee
filing income-tax returns for the earlier years well in time. I have
examined the assessee’s balance sheet for the A.Y. 2013-14 which
depicts the amount of advance paid for Kumar Meadows plot at
Rs.25,49,500/-. Return  for this year was filed on
20-09-2013. For the next A.Y. 2015-16, the assessee declared
opening balance of advance for purchase of plot at Rs.25,49,500/- and
accounted for further payments during the year by reaching closing
balance at Rs.93,30,195/-. For the A.Y. 2016-17 under consideration,
the assessee declared closing balance of the last year as opening
balance towards advance for purchase of Kumar Meadows property
and added non-refundable charges paid to the seller of the property by
computing closing balance at Rs.1,00,27,145/-. It is this value of
Rs.1.00 crore and odd that the assessee claims should be substituted as
its cost of acquisition. Rather than this, the AO chose to take 50%
share of the assessee at Rs.81,74,755/- as the cost of acquisition of
plot by ignoring the amount actually paid over the years for such

acquisition.
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5. The assessee has been regularly filing his income-tax returns on
the respective due dates from the year of the purchase of the plot by
showing the amounts paid in the intervening years in the respective
accounts. Acceptance of the AO’s case of the assessee contributing
50% towards purchase of plot would belie the acceptance of income-
tax returns furnished by the assessee along with his balance sheets for
all these years. It is pertinent to mention that the veracity of the returns
has not been disputed by the Revenue. In view of the fact that the
assessee’s claim of cost of acquisition is at the same level at which it
was actually acquired over the years by making payments, I am
inclined to accept the same. It is, therefore, directed that the
assessee’s share towards cost of acquisition of the plot be taken at
Rs.1,00,27,145/- as against Rs.81,74,755/- adopted by the AO.

6. In the result, the appeal is allowed to this extent.

Order pronounced in the Open Court on 18" May, 2023.

Sd/-
(R.S.SYAL)
VICE PRESIDENT

GOl Pune; f&Hi® Dated : 18" May, 2023
BSGIEY
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